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1.0 Background  

 

1.1 Who is the ASU Vic Tas?  

 

The Australian Services Union (ASU) is one of Australia’s largest unions representing over 

135,000 members across a diverse range of industries.  The ASU’s Victorian and Tasmanian 

Authorities & Services Branch (ASU Vic Tas) represents workers in Victoria and Tasmania’s 

not-for-profit community sectors, local government sectors, in the water and energy 

industry and in a variety of information technology, shipping, travel and clerical and 

administrative roles.  

 

1.2 Context for submission  

 
The ASU has read the submission of the Australian Council of Trade Unions regarding the 

proposed Religious Freedom Bills, and supports this submission. 

 

 

 



 

 

 

 

 

However, as the representative union for workers in the not for profit community sector, 

we felt it important to provide further feedback based on the concerns flagged by our 

members. 

 

The ASU sought feedback on the proposed reforms from our members in this sector. Their 

views are particularly relevant for consideration as religious organisations make up over 

30%1 of organisations in the not for profit sector. The largest employers in the not for profit 

community sector tend to be religious organisations however, meaning the ramifications of 

the Bill are much more far-reaching for workers and service users than this 30%  figure 

indicates.  

 

The majority of this sector is government funded (while many organisations do their own 

additional fundraising the bulk of their funding still comes from the taxpayer)2. Thus, the 

work that our members do is done on behalf of governments, in accordance with funding 

and service agreements, and any other contractual arrangements. Service users 

predominantly go to these organisations to access government funded services, rather than 

specifically religious services.  

 

Our members work across housing, homelessness and tenancy, youth, child and family 

services, community and mental health, family violence prevention & response, drug and 

alcohol services, advocacy, community legal centres, neighbourhood houses and community 

centres, ethnic communities, crisis support, women’s specific services, indigenous services, 

job networks, financial support, home and community care, working for many different 

agencies in many different programs, with many different job titles. They are united in their 

                                                 
1
 Australian Charities and Not-for-profits Commission, ‘Australian Charities Report 2017’, Australian 

Government, https://www.acnc.gov.au/tools/reports/australian-charities-report-2017 accessed on 1 October 
2019. 
2
 Productivity Commission Research Report, “Contribution of the Not-for-profit Sector” Australian Government 

Productivity Commission, https://www.pc.gov.au/inquiries/completed/not-for-profit/report/not-for-profit-

report.pdf accessed on 2 October 2019 

https://www.acnc.gov.au/tools/reports/australian-charities-report-2017
https://www.pc.gov.au/inquiries/completed/not-for-profit/report/not-for-profit-report.pdf
https://www.pc.gov.au/inquiries/completed/not-for-profit/report/not-for-profit-report.pdf


 

 

 

 

commitment to provide services that address disadvantage in our community. These 

workers have direct dealings with some of those who may be directly impacted by the 

provisions of these bills, including members of the LGBTIQ+ community, multicultural 

communities, and women at risk of family violence. 

 

2.0 ASU concerns regarding proposed Religious Freedom Bills 

 

The ASU requested feedback from our members working in the not for profit community 

sector as to how they felt the drafted Religious Freedom Bills would impact on their work 

and lives. A number of key threads were identified in the responses received. 

 

2.1 Protections for LGBTIQ+ workers and consumers  

 
The feedback that reoccurred the most in the submissions that the ASU received from our 

members in the not for profit sector was a deep concern from LGBTIQ+ workers as to the 

implications of this bill for their career prospects and future job security. 

 

“If these reforms are passed I would feel the need to protect myself and my gender identity.” 

– ASU Member 

 

The ASU heard from members working across the community sector who flagged that they 

had serious reservations about the impact that these changes would have on their ability to 

do their work free from harassment or discrimination. It was raised that this may have the 

unintended consequence of driving workers from LGBTIQ+ communities out of the sector, 

or making them less likely to seek employment with religiously funded employers, which 

would be a poor outcome for those accessing these services. 

 

“Staffing of all organisations need to reflect the demographic of the people seeking the 

services whether that be language, gender identity or sexuality. The proposed reforms centre 



 

 

 

 

the service ideology and not the service user’s needs.  It risks undoing decades of work to 

move away from the ‘charitable’ approach to one that centres the client and their needs.”  

– ASU Member 

 

Also raised was a potential future inability to take action regarding discriminatory language 

used in a workplace, if it can be proven to be a result of genuine religious belief, and the 

potential inability of employers to support workers who have been bullied or harassed as a 

result of such belief.  

 

As flagged by the ACTU, the risks to individual workers and unions posed by the Bill include 

the possibility of religious employers taking action against industrial actions in support of 

LGBTIQ+ staff members (or women, staff from other religions, or other marginalised 

groups). The not for profit community sector has the conditions necessary to become a site 

of much greater contention if these changes pass. There is prevalence in the sector of large 

religious organisations, often with high numbers of employees who do not consider 

themselves to be religious, or do not ascribe to these same values.  

 

A number of our members expressed concerns particularly for LGBTIQ+ clients who may be 

in need of the services they provide, but uncomfortable accessing them if organisations or 

workers feel empowered by law to express discriminatory views in the workplace.  

 

“If individuals in the workplace have the freedom to express discriminatory views, including 

homophobic views or opinions, I think it is fair to assume that perhaps people who identify 

as being queer may not feel comfortable in accessing a service.”  

– ASU Member 

 

2.2 Further service impacts 

 



 

 

 

 

Alongside the specific issues raised by ASU members identifying as LGBTIQ+, the feedback 

received by the ASU contained significant reservations about the limitations future 

consumers may have in accessing the services they need. 

 

“I have a particular concern relating to the provision of safer sex supplies and advice through 

community programs such as needle syringe programs and youth programs. My concern is 

that workers could refuse to supply contraceptives on the basis that it went against their 

religious belief, and furthermore, refuse to inform service users where contraceptives could 

elsewhere be obtained, with consequent negative health impacts on individuals and 

communities.” 

 – ASU Member 

 

The potential impact cited by the member above would undo decades of successful blood 

borne virus and sexually transmitted infection harm minimisation approaches. This impact 

would be experienced community wide. 

 

While the ASU does not represent practitioners who would be providing, for example, 

terminations, our members working in family violence and women’s health are often 

involved in supporting women in family violence situations who are also accessing health 

services. The potential for this legislation to override existing State legislation around 

conscientious objection, or at least to cause serious confusion for health practitioners 

regarding their obligations, could have serious consequences. If even one person is unable 

to access a service they require as a result of these changes, it will have lifelong impacts. 

 

On this same point, if the provisions in this bill would allow someone to freely express views 

regarding, for example, the inferiority of women, as part of a genuine religious belief, it 

could serve to undermine important work being done to address the family violence crisis. 

Gender inequality and gender stereotypes underpin violence against women. If 

organisations are unable to tackle and address these views, the job of tackling this crisis will 



 

 

 

 

become much harder. Allowing such statements to be made actively works against key 

government investment, at state and federal levels, to tackle the drivers of family violence 

and violence against women. 

 

“I have fears that this bill could allow partner organisations to refuse to work with me based 

on my gender and therefore limit my effectiveness in my role and job security as a flow on.” 

– ASU Member 

 

Driving marginalised people away from support services will only serve to entrench 

disadvantage and division in society, and decrease the likelihood of early intervention.  

 

“If the organisation I work for were unable to discipline people who were making prejudicial 

statements based on religious beliefs I would be concerned about the impact that their 

statements would have on the people that we support given that we offer support to people 

from a wide variety of experiences, including people marginalised based on gender, race, 

ethnicity, sexuality, ability and religion.”  

– ASU Member 

 

This could also impact the ability of not for profit organisations which are not religiously 

funded to run an organisation in line with their values and beliefs. While the proposed bill 

does provide protection for those who do not hold religious beliefs, this is only if they arise 

‘directly’ from the fact that the person does not hold a religious belief. 

 

“We are concerned that as a workplace all about respect for diversity, we would be forced to 

employ people who wish to actively discriminate based on their personal religious views…I 

am concerned that the proposed bill would impact on my ability to manage this agency in 

line with its values and mission and objectives”  

– ASU Member 

 



 

 

 

 

 

2.3 Status of corporations 

 

The extension of the definition of a ‘person’ in Section 5 of the Religious Discrimination Bill 

to include a ‘body corporate’, including a ‘religious body’ or ‘other religious institution’ is a 

matter on which the ASU would like to reinforce the potential for unintended negative 

consequences flagged in the ACTU submission.  

 

While these services may not be wholly government funded, there is no operational 

distinction between activities carried out using government funding, and those carried out 

using funding from religious sources.  

 

Giving government funded organisations the same rights as individuals to discriminate on 

the basis of genuinely held religious belief could have far greater impacts than anticipated. 

 

The ASU has already heard examples from members of workers being required to, for 

example, attend mandatory prayer activities in work time, “recruit disciples” as part of their 

regular duties, and of staff from different religious backgrounds or no faith receiving 

differential treatment while working in religious organisations. These issues are occurring 

under current laws, in predominantly taxpayer funded organisations, under contractual 

arrangements with governments to deliver critical services to our communities, to some of 

our most vulnerable. The extension of human rights to these corporations, in a situation  in 

which, as always, a power imbalance exists between employees and employers which 

makes it extremely difficult for employees to pursue discrimination complaints, will only 

exacerbate the concerns around job security and service provision detailed above. 

 

2.4 Religious protections 

 



 

 

 

 

While the majority of feedback received from ASU members was in opposition to the 

changes proposed by the Bill, the ASU also received feedback from members holding 

religious beliefs who feel that protections do need to be increased. 

 

“While the Religious Freedoms Bill certainly raises concerns, I hope the ASU submission will 

also take into account any workers' experiences of religious based bullying or discrimination 

in the workplace, as this can be a genuine problem for some employees”  

– ASU Member 

 

On this point, the ASU would reiterate the ACTU position; we are supportive of a provision 

that is in line with the existing anti-discrimination framework to protect people from 

discrimination on the grounds of thought, conscience or religion, however this must not 

come at the cost of undermining years of work to entrench protections for the most 

marginalised members of our community. The ASU respects the deeply held beliefs of our 

membership, and supports the rights of all workers to do their jobs free from harassment or 

discrimination. The Religious Discrimination Bill will not deliver this aim as drafted. 

 
 

For further information on this submission please contact ASU Research & Policy Officer Kat 

Hardy on khardy@asuvictas.com.au or 0417 108 206 

mailto:khardy@asuvictas.com.au

