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Key Recommendations 
 

1. All standards must be made mandatory. 

2. The right of unions to represent workers both collectively and individually should be specified, 

in all consultation processes, negotiations and internal and external complaints and appeals. 

3. An independent regulator should be established with the ability to arbitrate, enforce 

standards, undertake dispute resolution, overturn unfair contracts, and apply penalties. 

4. Platforms must provide transparency around fee structures and actual amounts of work on 

offer, along with units of pay. 

5. Information regarding pay and conditions advertised by platforms must be contextualised with 

relevant award wages, including the value of costs usually borne by an employer, such as 

training, car use, uniforms etc. 

6. Workers must be protected from any and all adverse treatment resulting from action in 

support of their rights and working conditions. 

7. Workers must have the right and the means to act collectively to improve working conditions. 

8. Both clients and workers must have access to just and timely complaint resolution procedures, 

with the ability to appeal to an independent body.  

9. Platforms must not be used to evade health and safety requirements or minimum standards 

regarding registration or qualifications of workers 
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Background 
 

The Australian Services Union Victorian and Tasmanian Authorities and Services Branch (ASU) 

represents close to 23,000 members across Victoria’s local government, social and community 

services, water, energy, and public sectors. 

Our diverse membership includes workers in roles which are blue collar, white collar, professional 

and semi-professionalised. Our members are frequently located in highly gender segregated areas of 

the Victorian workforce including outdoor workers in local government and the water industry, care 

work performed in local government and work in the social and community services sector. 

On-demand work impacts directly and indirectly on ASU members, causing the displacement of the 

traditional workforce and fewer options for secure work. Insecure work, including on-demand and gig 

work, is contributing to the de-professionalisation of several ASU covered industries and a race to the 

bottom in workers’ terms and conditions.  

Member consultations, together with knowledge gained from lengthy experience held by the ASU, confirm 

that workers in our coverage have seen a steady increase and normalisation of insecure working 

arrangements. These include outsourcing, shared services, labour hire, fixed-term contracts, casualisation, 

agency work and zero-hour contracts. 

Within ASU coverage it is in the disability and aged care workforce in particular that the use of on-demand 

platforms is rapidly expanding, with platforms such as Mable provided on-demand workers for NDIS or 

Home Care Package recipients.  

The ASU welcome the opportunity to provide feedback on the conduct and standards consultation 

paper. We welcome the steps taken by the Victorian Government to address the issues caused by 

mass casualisation and the rise of insecure work. However, we believe there is significant work to be 

done in both the design and implementation of the minimum standards to ensure they properly hold 

employers accountable and provide appropriate protections for workers. 
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Feedback on Standards 
 

Standard 1: Consultation about Work Status and Arrangements 
 

Platforms should apply the following standards:  

1.1 Platforms and their representatives should consult and negotiate with non-employee on-demand 
workers and their representatives on work-related matters, including major changes to work 
arrangements, work status or contractual terms.  

1.2  Platforms should provide consultation processes, forums, or committees to allow for discussions on 
work-related matters to occur.  

1.3 Non-employee on-demand workers should not be penalised for raising concerns regarding work-related 
matters 

  

The ASU supports the recommendation by the Victorian Trades Hall Council (VTHC) that an 

independent regulator be established with the power to arbitrate disputes and enforce standards. 

Internal consultation without external enforcement or best practice processes established by 

government will not adequately protect this particularly insecure workforce. The penalties available 

to this regulator should be substantial, including the removal of the right to operate in Victoria for 

repeat offences. 

While the principles of consultation and negotiation contained in these standards are ones we 

support, without clear best practice guidelines and enforcement provided by government we are 

concerned they could provide nothing but window dressing for platforms wishing to appear ethical.  

As such, the above standards must be made mandatory, not voluntary, and must specify the right of 

unions and other representatives to represent on-demand workers in both individual and collective 

matters. 

Further, the language in Standard 1.3 does not go far enough to protect workers who take action 

regarding their working conditions. These workers should be guaranteed no adverse treatment 

when they raise concerns regarding work-related matters, or when they participate in any of the 

negotiations or consultation processes provided for in Standard 1. We support the VTHC 

recommendation that the Government develop a minimum standard that provides clarity on the 
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circumstances under which adverse action is unlawful, based on principles that apply to traditional 

employees working in the Federal system 

 

Standard 2: Consideration of parties’ relative ability to change outcomes or bargaining 
power 
 

Platforms should apply the following standards:  

2.1 Platforms should ensure that the terms and conditions of the applicable contract are clear and 
able to be understood by non-employee on-demand workers. Platforms should also ensure that 
the terms and conditions are consistent with the nature of the actual engagement.  

2.2 Platforms should establish a process with non-employee on-demand workers to assess whether a 
work contract is fair, for example:  

 are the risks associated with platform work distributed fairly between the platform and non-
employee on-demand workers?  

 is liability for damage arising in the course of the performance of work for platforms treated 
or distributed fairly?  

2.3 After consulting with non-employee on-demand workers on the fairness of existing work 
arrangements, platforms should consider amending the work contract or consider other ways to 
mitigate risk for both parties. 

2.4 Platforms should set up processes so that non-employee on-demand workers may challenge 
decisions made by platforms which affect their terms and conditions of work.  

2.5 Non-employee on-demand workers should be provided a process for responding to an allegation 
or finding that a worker has breached terms and conditions of their contract. 

 

As per our response to Standard 1, the above standards, while admirable in intent, will be functionally 

meaningless if they are not made mandatory and enforced by an external regulator with the power to 

enforce collective bargaining and minimum standards.  

 

Workers cannot be left to determine for themselves whether risks and liability are distributed fairly, or 

to advocate for change on these matters, particularly with the power imbalance that exists between 

platforms and on-demand workers. Base level contracts should be set by the Victorian Government and 

enforced by an external regulator. These should ensure that the burden of flexibility does not fall 
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entirely on the worker, so that if, for example, a Home Care Package recipient cancels an appointment 

so close to the session that a worker has forgone the ability to accept other work, they are appropriately 

compensated. 

 

Further, it is vital to specify the right of unions to participate in consultations on existing work 

arrangements, to challenge decisions made by platforms which affect terms and conditions of work, to 

and to support and act on behalf of on-demand workers who are subject to an allegation of breaching 

the terms and conditions of their contract. This should include the ability to escalate issues and make 

appeals to the external regulator.  

 

Standard 3: Fair Conditions and Pay 
 

Platforms should apply the following standards:  

3.1 Platforms should provide non-employee on-demand workers with key information in writing 
about what they will earn and their conditions of work, so that they can make an informed 
decision about whether to accept work.  

3.2 Platforms should commit to providing fair and decent remuneration and conditions for the 
performance of work. This might be implemented by, for instance, publishing typical average take 
home earnings, which are benchmarked against the minimum wage.  

3.3 Platforms that apply penalties where non-employee on-demand workers accept work but do not 
complete the job or gig, should provide these workers with clear and accessible information 
about when such measures might be taken. 

3.4 Platforms should proactively review algorithms and work practices to ensure that they operate in 
a gender non-discriminatory way. This might be implemented by, for instance: 

 reviewing women’s and men’s average hourly take home earnings or earnings per assignment 
(where the assignment is comparable) to identify if there is a gender pay gap, and if it is 
found, taking steps to close it 

 reporting publicly on the gender earnings gap for non-employee on-demand workers.  

3.5 Platforms should: implement policies and procedures to prevent discrimination (for example, on 
the basis of race, sex, disability); take reasonable and proportionate measures to eliminate such 
discrimination, sexual harassment and victimisation; and provide clear support and complaints 
processes for non-employee on demand workers who experience any such matters. 

 



 

 

7 

 

        

While transparency regarding wages and conditions is significant and important, a transparent 

declaration of what are effectively poverty wages has negligible benefit for workers. Platforms must 

be required to meet minimum standards of pay and conditions, set by the government and enforced 

by an external regulator, to operate in Victoria. Platforms must also be required to provide 

transparency regarding the fees that they receive for each job undertaken by the worker, with a 

maximum amount set and monitored regulator as well as their ability to arbitrarily deviate from the 

advertised rates. All advertised figures should be contextualised, provided with information about 

the equivalent award rates in the sector, including the value of training, petrol, uniforms, and other 

costs that would usually be borne by employers. This data should be calculated and provided by the 

Victorian government and all platforms required to advertise it alongside their rates. Platforms 

should also be required to provide information to workers regarding superannuation entitlements – 

both in the comparison documents as a benefit that on-demand workers are not receiving, along 

with information for all on-demand workers on how they can pay into superannuation themselves. 

 

The ASU would also like to see standards on the transparency provided regarding access to work, 

(e.g., how much work is available through that platform in the relevant area, under what conditions 

is work shown to on-demand workers, do customer ratings or other variables impact on the ability 

to take jobs etc), particularly for those platforms that block workers from working with their 

competitors. Information about the unit of income does not guarantee supply of work and can in 

fact be meaningless without equal access to all opportunities on a platform. 

 

Further, platforms should not be enabled to pit workers against each other by allowing desperate 

workers to bid down on jobs or undercut each other’s quotes. As an example, the Mable platform 

for aged and disability support workers allows clients to choose support workers based on price, and 

to negotiate directly on price with workers to find the cheapest deal. These practices hurt all care 

workers, placing downward pressure on wages in one of our fastest growing industries. Platforms 

should be required to set minimum standards for pay, linked to best practice examples and 

commensurate with experience and skill level.  Standard 3.4 acknowledges the importance of 
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working towards gender pay equity – this will not be achieved when highly feminised professions are 

subject to such drastic wage pressures. 

 

The ASU notes our support for the VTHC’s call for the Victorian Government to continue to lobby the 

Commonwealth Government to amend the Fair Work Act 2009 (Cth) so that all workers, regardless 

of status, have access to minimum entitlements, safety nets, and the right to organise and bargain 

collectively. We further call on the Victorian Government to lobby the Commonwealth Government 

regarding the pricing structure of the National Disability Insurance Agency, which has contributed to 

the pressure on wages for aged and disability work.   

  

Standard 4: Fair and transparent independent dispute resolution 
 

Platforms should apply the following standards:  

4.1 Platforms should provide non-employee on-demand workers with access to a clear and accessible 
procedure or mechanism for resolving performance management concerns or disputes and to be 
represented in those processes. 
 

4.2 Platforms should afford non-employee on-demand workers procedural fairness and the opportunity to 
respond to complaints made about them before action is taken to restrict a worker’s access to work on 
the platform (including for example by suspension or deactivation of their account). 

 
4.3 Platforms should set up processes so that non-employee on-demand workers may challenge decisions 

which affect their earnings or access to the platform, for example:  
 when the platform or customer refuses to pay these workers for services performed  
 where a platform wishes to suspend or deactivate these workers from gaining work from the 

platform.  
 

4.4 Platforms should not treat non-employee on-demand workers detrimentally if they choose to raise a 
concern via the dispute resolution process or challenge a decision made by the platform.  
 

4.5 Platforms should keep confidential matters raised in dispute resolution processes. 
 

4.6 Platforms should deal with disputes in a reasonable time frame. 
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The ASU supports all measures to improve dispute and performance management processes on these 

platforms. Above all else, the above standards must make explicit the right of unions to represent 

workers in all performance management, complaint, and dispute procedures.  

 

Baseline standards for all such processes, including standards for procedural fairness and reasonable 

timelines for resolution, should be set and monitored by the Government. Further, workers must have 

the ability to escalate these issues if they cannot be fairly resolved through internal processes, to an 

independent regulatory body established by the Government, which can provide natural justice and 

measure disputes against baseline expectations and requirements. 

 

Consideration should be given in these standards to the management of disputes involving clients and 

on-demand workers. Returning to platforms that provide care workers, all clients using these services 

must be clearly advised of complaint processes and expectations regarding the treatment of staff, and 

what processes will apply when complaints are made. Measures must be in place to ensure unverified 

client ratings or complaints do not prevent a worker from accessing work without any access to 

recourse.   

 

Standard 5: Non-employee on-demand worker representation, including the ability to 
seek better work arrangements 
 

Platforms should apply the following standards:  
5.1 Platforms should allow non-employee on-demand workers to freely associate to pursue improved terms 

and conditions relating to their work arrangements 
 

5.2 Platforms should allow non-employee on-demand workers to collectively discuss and advocate for 
changes or improvements to work arrangements, where such action is permitted by law. 

 
5.3 Platforms should recognise and engage with non-employee on demand workers and their 

representatives collectively, where permitted by law.  
 

The ASU strongly supports the right of all workers to freely associate and organise collectively to improve 

their conditions and believes the above standards should be strengthened in order to guarantee this right. 
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Platforms must be required to allow workers and unions to organise and engage with them collectively, 

with restrictions preventing any adverse action being taken against a worker for doing so. This, again, 

should be overseen by an independent regulator to whom workers and unions can appeal if their ability to 

organise collectively is hampered. 

 

Further, the atomisation and individualisation of on-demand work is a significant barrier to collective 

action, if workers have no ability to contact other on-demand workers operating on the platform. 

Consideration should be given to requirements or best practice models for the sharing of worker contact 

details with each other, in a manner that seeks worker permission and operates within privacy law. 

 

Standard 6: Safety 
 
Platforms should apply the following standards:  
6.1 Platforms must, so far as is reasonably practicable, provide and maintain a working environment that is 

safe and without risks to health of non-employee on-demand workers, to the extent that the platform 
has control over those matters and also that persons are not exposed to health and safety risks arising 
from the conduct of the business.  
 

6.2 Platforms must have policies in place to eliminate or minimise health and safety risks including:  
 managing accidents and injuries   
 taking action to prevent gender-based violence. 

 
6.3 Platforms should promote health and safety objectives, and must provide information, instruction, and 

training to their non-employee on-demand workers about health and safety policies and best practices 
to enable those workers to perform their work in a way that is safe and without risks to health, so far as 
is reasonably practicable.  
 

6.4 Platforms must consult their non-employee on-demand workers on safety matters over which the 
platform has control so far as is reasonably practicable.  

 
6.5 Where non-employee on-demand workers do not have access to statutory workers’ compensation 

schemes, platforms should have insurance policies in place to compensate workers for loss of income if 
they are unable to work due to a work-related injury and should provide clear information about the 
coverage of these insurance policies.  

 
6.6 Platforms should have clear guidance for non-employee on-demand workers about how to apply for 

compensation if injured while working. 
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The ASU wishes to firstly support the recommendations of the VTHC regarding minimum safety standards 

for on-demand workers. Under the Occupational Health and Safety Act, platforms have obligations to 

workers to create a physically and psychologically safe work environment no matter a worker’s work 

status. As such, this minimum standard needs to be tied explicitly to the Occupational Health and Safety 

Act, to ensure that platforms exercise obligations consistent with other workplaces in Victoria. Further, a 

detailed explanation of what a platform ‘has control over’ also needs to be established to ensure that 

platforms exercise their obligations fully. 

 

Occupational health and safety policies, which encompass both physical health and psychosocial health, 

need to be consistent with requirements by other principals or employers covered by the OHS Act in 

Victoria. The Victorian Government should also require platforms to engage directly with relevant unions 

on the development of this policy, given unions’ expertise in health and safety policy. 

 

The ASU also wishes to raise safety measures in interactions between clients and workers of on-demand 

platforms, a particular concern with the expansion of gig work into aged and disability care. In-home 

care makes both clients and carers vulnerable in different ways, and the established standards of 

registration and training exist for the protection of all. Platform work must not be used to undermine or 

evade regulatory requirements. Platforms that provide care work must require and verify working with 

children checks and required registrations, and be required to provide this information to all clients. 

When they receive serious complaints, if properly investigated and sufficient grounds established, 

platforms must also be aware of their obligations to notify both clients and workers of relevant 

bureaucracy regarding worker registration. 

 

Platforms must also be clear about their obligation to protect workers from known safety issues with 

specific clients. Workers must have clear procedures for reporting incidents, accessible to other workers 

who deal with the same client. If a client assaults or harasses an in-home worker, for example, they 

must not be able to simply find a new one on the platform with no warning passed on. These issues are 

exacerbated by the individualised nature of the workforce, and active steps must be taken to replicate 

the sharing of information and health and safety concerns that would exist in a traditional care provider. 
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The establishment of health and safety committees who are provided with notification of client and 

carer incidents and can escalate issues and oversee the implementation of OHS policies and procedures 

would assist in addressing these concerns. 

Final Notes 
 
The ASU wishes to note our objection to any public funds being used to encourage or subsidise on-

demand platform or independent contracting work. We remind the Victorian Government of its 

obligation as a leader on this issue to ensure state funds do not flow to service providers that drive 

insecure work or substandard wages and conditions. 

The ASU notes its support for the VTHC submission to this inquiry. 

 

 

For any queries regarding matters raised in this submission please contact ASU Research and Policy 

Officer Kat Hardy via khardy@asuvictas.com.au 
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