
 

 

Our Ref: LD/gc 
 
 

3 May 2022 
 
 
Jacqui Weatherill 
Chief Executive Officer  
City of Stonnington 
PO Box 21 
PRAHRAN   VIC   3181 
 

Via email: jweatherill@stonnington.vic.gov.au  
 
Dear Jacqui, 
 

RE: CONCERNS ABOUT BARGAINING PROCESS 
 

This letter is to notify you, pursuant to section 229(4) of the Fair Work Act 2009, that the ASU has 
concerns that the City of Stonnington (“Council”), as a bargaining representative for the proposed City of 
Stonnington Enterprise Agreement 11 (“the Agreement”), has not and is not meeting the good faith bargaining 
requirements. 
 

The ASU’s concerns are set out in detail below. 
 

Background 
 

1. Negotiations for a proposed Agreement have been protracted and drawn out, with the first meeting being 
held 24 March 2021 and Meeting 37 being held on Wednesday 27 April. This total does not include meetings 
held about appendices. 

 

2. The ASU is concerned about the overall slow pace of progress and the Council’s handling of the bargaining 
process impacting negotiations. 

 

3. The ASU bargaining group has raised numerous concerns about the accuracy of record keeping and skewed 
degree of detail in meeting minutes, favouring Council’s interests. This has hampered progress in terms of 
time spent on basic accountability of process rather than progressing claims effectively. Some examples of 
the impact of this are detailed further below. 

 

4. The ASU has made a range of requests for information relevant to bargaining that remain unmet by 
Council. This includes the requests listed below. 

 

a. Costings: Requests relating to the costing of the Agreement package overall, costing of Council’s and 
ASU’s respective claims, and costings related the Council’s withdrawal of their offer to meet ASU claims 
regarding improvements to redundancy on 2 and 9 March. Council has failed to meet the full requests, 
and only providing information on limited items. ASU requests were made for this information as below: 

 

i. 16 March 2022 in Meeting 33: Council did not include the ASU request in meeting minutes, ASU 
sought to have minutes amended, minutes reissued 25 March 2022; 

 

ii. 25 March 2022 in Meeting 34: via email and in EA meeting held that day; ASU request was minuted 
and a response provided by Council in minutes that failed to answer the question; 
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iii. 1 April 2022: ASU request provided to Council via email, and as an amendment to minutes from 
Meeting 34 held on 25 March (as request not minuted accurately by Council); 

 

iv. 20 April in Meeting 36: Council did not include the request in meeting minutes, ASU reported this 
on 27 April in Meeting 37. 

 

Council has instead provided summary information about the pay offer by Band of Council employee, 
costings of band and/or minimum pay point adjustments for a small number of some of the lowest paid 
roles on annualised salaries and have referred to the cost of the bargaining representative claims proposals 
as approximately 0.5% (just over or under with or without the redundancy improvements).  
 

The information provided is inadequate and does not meet the request. On 4 April Council refused to 
provide costings of each of its and the bargaining representative claims. ASU has reiterated the request to 
enable us to continue prioritising ASU claims and be acquainted with funding details Council has made 
available. 
 

b. First aid officers in receipt of first aid allowance: the changes to the first aid allowance clause 
proposed by Council were discussed at meetings held on 16, 25 March and 6 April. The ASU requested 
point in time information about which staff currently receive the allowance, to enable the union to 
inform staff that these staff should be in receipt of the allowance under the current EA and going 
forward under EA 11. This information should be available openly across the workplace, and is neither 
confidential nor commercially sensitive, as the allowance is only payable where the employee is a 
nominated First Aid Officer for Council.  

 

After at least 3 discussions Council stated they will not provide names but will provide numbers. To 
date Council have not provided the numbers, however in the event they had this information does not 
meet the purpose of request made by the ASU. The ASU’s request has been confirmed repeatedly both 
verbally and as a correction to inaccurate meeting minutes. Council purports that there is no 
substantive change to the entitlement, however, is unable to demonstrate this with a list of names. 

 

c. We note further outstanding information requested by the ASU, which Council committed to provide 
on 17 December 2021, including: 
 
i. a report on the number of staff who receive the industry allowance as per ASU request of 

9 December 2021. 
 

ii. a report on the number of staff employed in each of the classifications within the appendices.   
 

5. Contradictory and changing versions of advice regarding council’s rationale for actions has further 
confused matters.  
 

a. Council withdrew their offer to increase redundancy entitlements (accrual rate and removal of cap on 
payment) on 2 March, stating this was due to an inability to achieve Council’s outcomes on key items, 
namely span of hours/flexibility. 

 
 
 



 

 

 
 
 
 
 
 
 

 

i. At that point in time span of hours was not a resolved claim and had not been discussed since 
late 2021. Council subsequently changed the position that they had held regarding span of hours 
since late 2021. 

 

ii. Council has also advised that the employee flexibility provision was only being introduced to 
benefit employees, at employee’s initiation, firmly by choice and was cost-neutral to Council. 
The employee flexibility clause was agreed to in principle on 16 March (and again on 13 April), 
subsequent to Council providing this as a partial rationale for withdrawing the redundancy offer.  

 

iii. In order to reconcile the above contradictions, the ASU has sought further details (as above) on 
costings of various Agreement items, however this request remains unmet. 

 

iv. At the 2 March meeting Council confirmed that the improved lump sum payment of $10,000 
after two years’ service would remain the same as offered. 
 

b. On 9 March, Council withdrew their offer of increase of redundancy lump sum, as above. This was a 
unilateral decision to withdraw the offer, stated to be due to ASU feedback (which Council had 
sought) regarding clauses the union wished to have placed on the bargaining meeting agenda. There 
was no discussion on this prior to council withdrawing the offer and reverting their position to the 
EA10 payment of $5,000. 

 

c. The ASU sought further clarification for Council’s rationale for change on their positions above. On 
16 March Council stated some of the funding previously allocated for the redundancy proposal was 
applied to proposed adjustments due to an additional issue picked up in negotiations – appendix 
annualise salary rate disaggregation. 

 

i. This seems to infer those costings are indeed available. 
 

ii. The ASU has repeatedly sought costings and these requests for relevant information have been 
denied. 

 

iii. The information above was not minuted by Council and was raised by the ASU at the next 
bargaining meeting on 25 March, subsequently being added to amended minutes. 
 

d. There is still no comprehensive explanation of how council has costed Agreement claims. 
 

6. The ASU bargaining group holds concerns that Council appears to be reducing the staffing resources 
representing management in negotiations.  

 

a. We acknowledge that personnel may change, particularly in a long process, however Council has shifted 
from having three representatives, acting as a chair, a minute taker and negotiator, to two 
representatives being a combined chair/negotiator and minute taker. There is no continuity of staff 
amongst these roles being performed.  

 
 
 
 
 



 

 

 
 
 
 
 
 
 

b. This appears to be a reduction in prioritisation of the bargaining exercise, from the ASU bargaining 
group’s perspective. We seek confirmation that Council will adequately staff negotiations to enable the 
process to proceed effectively and without undermining collective bargaining.  
 

c. Council staff representing management at bargaining meetings need to be granted delegated authority 
to make decisions. We seek confirmation that Council will provide representatives attending the 
negotiations with adequate delegated authority and instructions to ensure timely responses to matters 
raised in bargaining. 

 
7. The ASU has invested significant time and resources into trying to ensure a fair outcome for our members. 

This has been prolonged due to Council’s approach to bargaining and myriad of changes in positions during 
bargaining. These include: 
 

a. Proposal of detailed wording changes to the current Agreement with little effective improvement in 
clarity of interpretation of terms and conditions or application of clauses. 

 
b. Multiple changes to Council’s position on their proposed change to spread of hours: October 2021, 

January 2022, 3 March 2022 and later in March (noting at this time Council simultaneously circulated 
two different versions for discussion, until resolved Meeting 34). 

 
c. Council had agreed to the ASU’s claims to improve redundancy entitlements, however, withdrew their 

offers, as mentioned above:  
i. accrual rate from 2 weeks to 3 weeks per year of service; 

ii. uncapping redundancy payment, from the current 48-week maximum payment; and 
iii. increasing the lump sum payment from $5 000 to $10 000, after two years’ service. 

 

Summary Concerns 
 

As a result of the above issues the ASU is concerned that Council has failed to: 

• disclose relevant information in a timely manner; and 

• refrain from capricious or unfair conduct that undermines freedom of association or collective bargaining. 
 
The specific conduct the ASU is concerned about is: 

• undermining collective bargaining due to the changing offers put to staff to be covered by the proposed 
EA; 

• undermining collective bargaining due to the inadequate and inaccurate recording of bargaining 
meetings, creating ambiguity and requiring additional time from bargaining representatives to ensure 
accurate records; 

• undermining collective bargaining due to the providing inadequate or different explanations for Council’s 
position during bargaining; and 

• failing to provide relevant information to the ASU in their capacity as a bargaining representative. 
 
 
 
 
 



 

 

 
 
 
 
 
 
Progressing negotiations 
 
As such, the ASU requests that within a week of receipt of this correspondence that Council: 

• meets outstanding requests for information, particularly regarding financial information and allowances; 

• provides an undertaking that bargaining meetings will be adequately staffed by Council representatives, 
and that the management representatives present will have the delegated authority and/or briefing for 
senior Council officers to enable smooth progress during negotiations without further delays 

• Council provides an undertaking that record keeping is accurate and fulsome going forward. 
 
We request that you provide a response to the ASU concerns in writing to Acting Deputy Branch Secretary Tash 
Wark via twark@asuvictas.com.au by 12 noon 6 May 2022. Should you fail to provide a response by this date, 
the ASU reserves its right to make an application to the Fair Work Commission for assistance. 
 
 
Yours sincerely, 
 
 
 
LISA DARMANIN 
BRANCH SECRETARY 
 
Cc: Sandra Cinar - e: scinar@stonnington.vic.gov.au  
 ASU workplace delegates 
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