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ASU Vaccination Statement
 Our union exists to protect and advance the collective interests of our members. The 

interests of all union members collectively, whether each one is vaccinated or not, is 

in having a safe work environment. We will be safest from COVID-19 where staff and 

other members of the community within which we work are vaccinated to the 

greatest extent possible.

 Employers should, in the first place, encourage all staff to be vaccinated. Employers 

should provide paid vaccination leave. 

 The ASU will support decisions about mandatory vaccination for any group of 

workers that are made by State health authorities. These decisions should not be left 

to individual employers or employer associations.

 All ASU members are entitled to a safe workplace. As with any serious hazard, 

employers in our industries must implement a range of controls to ensure that our 

members are not exposed to COVID-19 at work.
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ASU Vaccination Statement
Where an individual employer is proposing to mandate vaccinations we expect that they 

have:

 have exhausted efforts to encourage staff to be vaccinated,

 consulted with the union, HSRs and employees,

 permit exceptions for genuine and compelling medical circumstances and where 

access to a recommended/appropriate vaccine is not reasonably available, and

 ensure that there is no unlawful discrimination against people with a protected 

attribute.

 The Union will work constructively with employers to uphold the health and safety of 

our members and the community to minimise the risks associated with COVID-19.



What we know so far
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Victoria’s Roadmap

26 October: 70% of Victorians expected 
to have had both doses. Lockdown will 
end in Melbourne.

5 November: 80% of Victorians aged 16+ 
expected to have had both doses.
Workers can return to workplaces if they 
are fully vaccinated.

19 November: 80% of Victorians aged 
12+ fully vaccinated.
Restrictions will align with Phase D 
of the National Plan.



Slide 7

• The Victorian Government has announced its intention to introduce mandatory 
vaccination requirements for all authorised providers and authorised workers who 
are not working from home.

• All workers on the APAW list - in Melbourne and regional Victoria – who cannot 
work at home will be required to have their first COVID-19 vaccine dose by Friday, 
15 October 2021.

• From 26 November 2021, it is intended that the requirement increases to having had 
two doses of a COVID-19 vaccine.

• The 15 October first dose deadline will not apply to workers who already have 
existing requirements under the Victorian Chief Health Officer directions – such as 
construction, freight, healthcare, aged care and education, who will still have to 
comply with previous advice

• This decision was based on advice from the public health team.

What we know so far
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 the Authorised Workers Vaccination Direction will likely be issued under 
s 200(1)(d) of the Public Health and Wellbeing Act (Public Health Act)

 200(1)(d) of the Public Health Act authorises a public health official who 
is an authorised officer to “give any other directions that the authorised 
officer considers is reasonably necessary to protect public health” 

• the power of a public health official to issue a direction under s 200(1)(d) 
of the Public Health Act arises in a State of Emergency 

Prospective Authorised Worker Vaccination 
Direction 
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 a State of Emergency dated 16 March 2020 has been declared in Victoria 
and has already been extended and will likely be extended

 the power to issue a direction under s 200(1)(d) of Public Health Act is 
wide, as it is directed to a public health emergency

Prospective Authorised
Worker Vaccination Direction 



Implementation
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• Employers must collect, record, and hold vaccination information, including proof 
of vaccination bookings. Your employer does need to treat that information 
securely and sensitively

• Vaccination information may be recorded in a variety of documents, such as a 
letter from a medical practitioner, a certificate of immunisation or an 
immunisation history statement obtained from the Australian Immunisation
Register. 

• Employers must take reasonable steps to prevent entry of unvaccinated workers.

• if an Employer does not hold vaccination information about a worker, the 
Employer must treat the worker as if the worker is unvaccinated.

• An Employer must comply with a request to view this information if asked by an 
authorised officer  as per the Public Health and Wellbeing Act 2008

Compliance (Direction No. 5) 
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• Non-Compliance with direction or other requirement

• In the case of a natural person, 120 penalty units;

• In the case of a body corporate, 600 penalty units.

• Providing False or misleading information

• In the case of a natural person, 60 penalty units;

• In the case of a body corporate, 300 penalty units.

Penalties (Direction No. 5)
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• Your employer is responsible for ensuring your workplace has COVID Safe Plans that 
are implemented and adhered to – by all who use the premises, including clients and 
contractors

• Arrangements for those who work from home

• Privacy and health information

Workplace Rights
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•Do employees have to be paid for the time to get vaccinated against COVID-19?

Where an employer can require an employee to be vaccinated against coronavirus (for 
example, because they have a mandatory vaccination policy in place), the employer 
should cover the employee’s travel costs and give the employee time off work without 
loss of pay if the appointment is during work hours.

Employers should consider any applicable awards, agreements, employment contracts 
or workplace policies, in case they include rules about these types of issues.

Even where an employer doesn’t require their employees to be vaccinated against 
coronavirus, they can still discuss work adjustments, leave arrangements or incentives 
with their employees to support them getting vaccinated. These arrangements could 
include:

• requesting and taking leave

•starting work later or finishing early (to help employees to attend a vaccination 
appointment around work hours)

•working from home (to help an employee attend a local vaccination appointment)

•providing paid time off for their employees to get vaccinated against COVID-19.
Source: https://coronavirus.fairwork.gov.au/coronavirus-and-australian-workplace-laws/covid-19-vaccinations-and-the-workplace/covid-19-
vaccinations-workplace-rights-and-obligations#managing-vaccinations-in-the-workplace

Workplace Rights



OUR SERVICESOUR SERVICESYOUR RIGHT TO BE CONSULTED - ALWAYS

You have a right to seek advice and representation when consultation is 
happening.

Consultation is always required under OHS and/or industrial 
law, but with the greater risk during the pandemic, 
consultation is critical.

Consultation should be genuine, including seeking workers’ 
input on proposals and addressing any feedback or concerns 
raised by workers or their representatives.

Planning to return to office-based work or altering systems 
of work or changing rosters due to COVID-19 triggers this. 
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REOPENING CHALLENGES

COVID Safe workplaces
Ventilation
Working from home
Vaccination status
 Fear/anxiety
QR Codes
Working in masks
Underlying health conditions
COVID Cleaning

Workforce bubbles
COVID outbreaks
Privacy/health records
Hygiene
Physical distancing
 Shared equipment/tools
Management directions
Mental health
Public aggression



Other FAQs
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Can a worker refuse to work with an unvaccinated 
colleague?
Reasonable minds may differ.

1. What is the worker’s risk?

2. Is the worker at a higher risk due to being in a vulnerable group?

3. Does it mean the worker has to stop work, which means the cease work test will apply 
(whether worker has a reasonable concern that to come to work would expose them to a 
serious risk to their health or safety from an immediate or imminent exposure to a hazard)?

4. What’s the current Government directive?

5. What industry is the worker employed in?

6. Has any alternative work been provided as a control?

7. Will it be an OHS control issue that allows unvaccinated workers are to remain working from 
home? Or may that person be unvaccinated due a particular legitimate reason (which may 
end up adverse action)?
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• There may be circumstances in which an employee cannot have a vaccine for a bona fide 
medical reason. 

• If an employee asserts that they cannot have a vaccine for a medical reason, it will assist 
if the employee can substantiate that position by obtaining medical evidence from their 
treating medical practitioner or an expert medical practitioner. 

• Engaging in disciplinary action against an employee who cannot be vaccinated for a 
medical reason may be prohibited by disability discrimination legislation. It may, 
depending on the circumstances, constitute a form of indirect discrimination. 

• However, situations may arise where the inherent requirements of an employee’s role 
require them to be vaccinated against COVID-19. In those circumstances, it may be 
lawful for the employer to refuse to provide them with work or to terminate the 
employment.

• Again, the facts of each case will be critical. 

What if I cannot have the vaccine?
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• If the direction to be vaccinated is lawful and reasonable, this will not be 
sufficient. 

• Employers can give a lawful and reasonable direction. However, what constitutes a 
lawful and reasonable direction depends on many factors such as your job 
functions, whether you have any medical conditions and risk of COVID exposure.

Can I refuse the vaccine on 
philosophical grounds

Can my employer sack me if I am not 
vaccinated?

• Each case will depend on its specific facts. Issues to consider are why you have 
not received any vaccine. 

• It may include a lack of supply or medical reasons. If your employer’s direction is 
deemed lawful and reasonable, then yes, they will be able to terminate your 
employment if you refuse to be vaccinated.  However, for the union to provide 
definitive advice, we would need to know your individual circumstances.
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Covid vaccine is mandatory for authorised 
workers, but not members of the public they 
may work with. How is my safety assured? 
• Your employer has an obligation to protect your health and safety, and the 

matters to be taken into account when considering interaction with members 
of the public may include: 

• The nature of each workplace, and employees circumstances and risk
associated with the work, 

• The extent of community transmission of COVID-19 in the work location, 
including the risk of transmission among employees, customers or other 
members of the community; 

• The availability and effectiveness of mitigation strategies (incl rapid antigen 
testing) vaccines in reducing the risk of transmission of serious illness; 

• Other work health and safety obligations; 
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• We will work with you to assess your situation and provide advice and support 
at that stage.

• Each individual case will be different

Will the Union support me if I do not want to 
be vaccinated? 
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The Federal Government is indemnifying employers for any side effects where workers 
have lost more than $5,000 due to receiving the vaccine. Additionally, while the 
workers compensation laws in each State and Territory differ slightly, the answer is that 
it is likely that an injury or illness would be covered by workers compensation. 

The Morrison Government is establishing a COVID-19 Vaccine Medical Indemnity 
Scheme including GPs, nurses and pharmacists administering COVID vaccines as part of 
the Commonwealth vaccination program

In the event someone suffers a significant adverse reaction, causing injury and 
economic loss because of vaccination, the Scheme will help guide potential claimants 
through a no fault claims process scheme.

Will my employer/others be liable for any 
injury or illness I experience from receiving the 
vaccine if they have made it mandatory in my 
workplace?



OUR SERVICESOUR SERVICESBUT I AM AN AT RISK WORKER, WHAT SHOULD I DO??

There may be different employer obligations for 
workers more vulnerable to the impact of COVID-19, 
due to factors such as age, other health conditions and 
for Aboriginal and Torres Strait Islander workers.

If you have risk factors and aren’t sure what this 
means, get union advice. 

For others, maybe it’s not safe to work from home, for 
instance, due to family violence. 

Get advice about your employer’s obligation to 
provide a safe workplace.



OUR SERVICESOUR SERVICESSOME OTHER USEFUL LINKS

Authorised provider and authorised worker list
https://www.coronavirus.vic.gov.au/authorised-provider-and-authorised-worker-list

How to book, vaccine eligibility and where to get a vaccination
https://www.coronavirus.vic.gov.au/vaccine

Victoria’s Roadmap out of Lockdown 
https://www.coronavirus.vic.gov.au/victorias-roadmap

Common industry restrictions
https://www.vic.gov.au/sites/default/files/2020-09/Industry-restriction-level-common-requirements.docx

COVID Safe Plan
https://www.business.vic.gov.au/coronavirus-covid-19/covid-safe-business/creating-a-covid-safe-workplace



General Business


