
COVID vaccination in ASU workplaces

The Australian Services Union Vic/Tas Branch encourages members to get vaccinated when they are able, subject to medical 
advice from their doctor.  

The ASU will support decisions about mandatory vaccination for any group of workers that are made by State health 
authorities. These decisions should not be left to individual employers or employer associations.  

All ASU members are entitled to a safe workplace. As with any serious hazard, employers in our industries must implement a 
range of controls to ensure that our members are not exposed to COVID-19 at work.

Our union exists to protect and advance the collective interests of our members. While expending enormous effort protecting 
individuals from injustice and unlawful treatment in the workplace, the ASU understands the need to balance individual rights 
with the safety of all workers. 

The interests of all union members collectively, whether each one is vaccinated or not, is in having a work environment 
where staff and other members of the community are safe. Vaccinations are the single most important protection for all of us 
against Covid. It is working class people throughout the world who are dying and contracting serious illness because they are 
unvaccinated. 

State and Federal health authorities have determined that high levels of vaccination are the best protection for the community in 
order to minimise serious illness and death. Medical experts should continue to guide our approach to all Covid 19 health related 
issues. Getting vaccinated is about supporting each other, is a key part of keeping workplaces safe and is currently our only path 
back to a life without the need for lockdowns. 

The Federal Government’s vaccine rollout has been poorly handled. The community have been subjected to mixed messages and 
misinformation about vaccines, access and supply have been patchy and the legal rights and responsibilities of employers and 
employees have not been made clear. This has created unnecessary anxiety among some workers 

Employers should, in the first place, encourage all staff to be vaccinated. 

Employers should continue to: 
• Consult with workers through their union and duly elected health and safety representatives regarding COVID controls 

including vaccinations. 
• Provide education and paid leave to support and encourage employees to get vaccinated, including implementing employer 

sponsored incentive schemes. 
• Recognise that some workers are unable to get vaccinated for medical reasons and be mindful of this when implementing 

risk controls. 
• Encourage and support vaccination programs in the communities that host their operations. 
 
We acknowledge that many employers in our sector have already implemented paid leave for vaccination, testing and isolation. 

Any employer proposing to mandate vaccinations in their workplace should:  
• have exhausted efforts to encourage staff to be vaccinated;  
• engage in comprehensive and meaningful consultation with the union, HSRs and employees;
• permit exceptions for genuine and compelling medical circumstances and where access to a recommended/appropriate 

vaccine is not reasonably available; and  
• ensure that there is no detrimental impact on members who possess a protected attribute under relevant discrimination 

legislation.  
 
We will work constructively with employers in our sectors to uphold the health and safety of our members and the community to 
minimise the risks associated with COVID-19.  

In addition to paid vaccination leave, if workers are exposed to COVID and need to test, trace, isolate or quarantine, the ASU 
position is that workers should be paid for the full isolation period without losing any income or having to use annual or sick 
leave. It should also be available to all casual workers. 
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Frequently Asked Questions

What is the Union’s position on employers requiring employees to be vaccinated? 
Our view is that public health experts should be responsible for categorising what groups of workers must be 
vaccinated in order to perform their jobs, not individual employers. However, this will not necessarily make it illegal 
for certain employers to issue a direction to staff that they need to be vaccinated against COVID-19.  

An employer proposing to mandate vaccinations in their workplace should:  
a. have exhausted efforts to encourage staff to be vaccinated;

b. engage in comprehensive and meaningful consultation with the union, HSRs and employees;

c. permit exceptions for genuine and compelling medical circumstances and where access to a recommended/
appropriate vaccine is not reasonably available; and  

d. ensure that there is no detrimental impact on members who possess a protected attribute under relevant 
discrimination legislation.  

It is our role always to challenge and test managerial assertions, which we will continue to do.   
 
Can my employer require me to be vaccinated against COVID-19? 
Employers can give lawful and reasonable directions to their employees. Failure to follow these lawful and 
reasonable directions can result in a valid reason for disciplinary action, which might include termination of 
employment.  

However, what constitutes a lawful and reasonable direction depends firstly, whether the direction itself is lawful and 
secondly, factors such as your job functions, whether you have any medical conditions and risk of COVID exposure. 

These factors must be considered in arriving at the view of what is reasonable in the circumstances.  

The Fair Work Ombudsman has released guidance on this issue, and has said that the matters to be taken into 
account when deciding whether a particular direction is reasonable include:  
• the nature of each workplace;, 
• the extent of community transmission of COVID-19 in the location where the direction is to be given, including 

the risk of transmission among employees, customers or other members of the community;

• the effectiveness of vaccines in reducing the risk of transmission of serious illness;

• work health and safety obligations;

• each employee’s circumstances, including their duties and the risks associated with their work;

• whether employees have a legitimate reason for not being vaccinated (for example, a medical reason); and 

• vaccine availability. 

There have not yet been any legal cases about whether or not requiring employees to be vaccinated against 
COVID-19 is a lawful and reasonable direction. There are some cases that have concluded that the particular 
circumstances had the result that requiring employees to be vaccinated against influenza is a lawful and reasonable 
direction in some industries.   

We think this means there will be circumstances where requiring employees to be vaccinated against COVID-19 
would be considered a lawful and reasonable direction. A failure to follow a lawful and reasonable direction can 
have disciplinary consequences as mentioned earlier. However, every circumstance is different and for us to provide 
definitive advice we will need to know your particular circumstances. 



What if I cannot have the vaccine? 
There may be circumstances in which an employee cannot have a vaccine for a bona fide medical reason. If an 
employee asserts that they cannot have a vaccine for a medical reason, it will assist if the employee can substantiate 
that position by obtaining medical evidence from their treating medical practitioner or an expert medical practitioner.  

Engaging in disciplinary action against an employee who cannot be vaccinated for a medical reason may be 
prohibited by disability discrimination legislation. It may, depending on the circumstances, constitute a form of 
indirect discrimination.  

However, situations may arise where the inherent requirements of an employee’s role require them to be vaccinated 
against COVID-19. In those circumstances, it may be lawful for the employer to refuse to provide them with work or 
to terminate the employment. 

Again, the facts of each case will be critical. 

Can my manager ask me about vaccination status? 
Generally yes. We recommend being upfront and honest about your vaccination status.  Your employer does need to 
treat that information securely and sensitively.  

Can my employer ask me about the medical reasons behind why I cannot be vaccinated? 
Generally yes. If you are asked to sign a medical release or consent form, we recommend receiving advice first.  
 
Can I refuse the vaccine on philosophical grounds? 
If the direction to be vaccinated is lawful and reasonable, this will not be sufficient. 

Employers can give a lawful and reasonable direction. However, what constitutes a lawful and reasonable direction 
depends on many factors such as your job functions, whether you have any medical conditions and risk of COVID 
exposure. 
 
Can my employer sack me if I am not vaccinated? 
Each case will depend on its specific facts. Issues to consider are why you have not received any vaccine. It may 
include a lack of supply or medical reasons. If your employer’s direction is deemed lawful and reasonable, then yes, 
they will be able to terminate your employment if you refuse to be vaccinated.  However, for the union to provide 
definitive advice, we would need to know your individual circumstances. 
 
I have a preferred vaccine that I have not been able to access yet. Will this be an issue? 
Each case will depend on its specific facts. If you intend on being vaccinated but are unable to within a timeframe set 
by your employer, we recommend you take all reasonable steps to secure your appointment and keep a record of 
those steps.  
 
Will the Union support me if I do not want to be vaccinated? 
We will work with you to assess your situation and provide advice and support at that stage.  
 
Can I refuse to work with an unvaccinated colleague, client or community member? 
Your employer needs to place your health and safety at the highest priority. But this is a complicated question and 
one we cannot provide advice on without knowing the specific details. 

In general, and in line with other types of workplace vaccination regulation, WHS law requires employers who 
exercise their duty to provide safe, healthy workplaces to first consult with their employees, HSRs and unions. 
 
Will my employer be liable for any injury or illness I experience from receiving the vaccine if they have 
made it mandatory in my workplace? 
The Federal Government is indemnifying employers for any side effects where workers have lost more than $5,000 
due to receiving the vaccine. Additionally, while the workers compensation laws in each State and Territory differ 
slightly, the answer is that it is likely that an injury or illness would be covered by workers compensation.  
 
For more information, please visit: https://www.actu.org.au/coronavirus 
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