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Fair Work Act 2009  

s.229—Bargaining order 

Australian Municipal, Administrative, Clerical and Services Union 

v 

Swan Hill Rural City Council 
(B2021/534) 

DEPUTY PRESIDENT GOSTENCNIK MELBOURNE, 23 JULY 2021 

 

[1] The Australian Municipal, Administrative, Clerical and Services Union (ASU) applied 

under s 229 of the Fair Work Act 2009 (Act) for bargaining orders directed to Swan Hill Rural 

City Council in connection with statements made by the Council’s Chief Executive Officer in 

a video message published to staff of the Council concerning bargaining for a proposed 

enterprise agreement. The ASU contends that certain statements made by the CEO in the video 

message are not consistent with the good faith bargaining requirements in s 228 of the Act in 

that the statements are either untrue or are misleading. The Australian Nursing and Midwifery 

Federation (ANMF) supports the ASU’s contention. The Council and the CEO deny that is the 

case.  

 

[2] The relevant statements made in the video message by the CEO with which issue is 

taken are as follows: 

 

1. You won’t have enough money to retire on, to have a comfortable living. That’s 

a statement that I can make about almost every one of us, no-one will.  

 

2. Pensions in a decade or two will become much less reliable than they are now. 

 

3. What I am proposing and what the offer is on the table for this next EB is that 

we continue the process of trading off half a percent of salary increase for half a 

percent of increased superannuation. 

 

[3] During a conference before me held earlier today the parties agreed that I would publish 

this statement to resolve the application. 

 

[4] In its letter to the ASU dated 9 July 2021 and again in conference before me, the Council 

and the CEO acknowledge that the statements in 1 and 2 above are an expression of the CEO’s 

opinion. 

 

[5] As to the statement in 3 above, neither the Council nor the CEO intended to convey that 

the offer now made by the Council of an annual increase of 1% to rates of pay and 0.5% to the 
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employer superannuation contribution contains a choice for any employee to receive 0.5% as a 

salary increase instead of that amount being made as a superannuation contribution. 

 

[6] The impact of this offer on employees who are members of a defined benefits 

superannuation scheme will be the subject of further discussions between the bargaining parties. 

 

[7] The ASU’s application was discontinued. This statement may be circulated by the ASU 

and the ANMF to their respective members who will be covered by the proposed agreement 

and may also be posted on notice boards in the workplace which are usually used for union 

communications. 
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