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Generally, employers cannot require their employees 
to be vaccinated against COVID-19.  
 
However, there are exceptions. In limited 
circumstances, an employer can require employees to 
be vaccinated. This will depend on the workplace and 
each employee’s individual circumstances.  
Relevant factors are: 

• whether a specific law (such as a state or territory 

public health law) requires an employee to be 

vaccinated (link: Legislation and public health 

orders requiring vaccination against coronavirus) 

• whether an enterprise agreement, other 

registered agreement or employment contract 

includes a provision about requiring vaccinations 

• if no law, agreement or employment contract 

applies that requires vaccination, whether it 

would be lawful and reasonable for an employer 

to give their employees a direction to be 

vaccinated. This would be assessed on a case-by-

case basis and may include an assessment of 

whether there is a medical reason that would 

make it unsafe for the employee to get the 

vaccination 

Can my employer ask for evidence that I’ve been 
vaccinated? 
If an employer has provided a lawful and reasonable 
direction for an employee to be vaccinated for 
coronavirus, the employer could also ask the 
employee to provide evidence of their vaccination. If 
an employer directs an employee to provide evidence, 
the employer should make sure that the requirement 
to provide evidence is also lawful and reasonable. 
Whether a direction would be lawful and reasonable 
depends on all of the circumstances (as discussed 
above) 
 
What constitutes a lawful and reasonable direction? 
It will likely be a lawful and reasonable direction for 
employees to be vaccinated where you are working 
with vulnerable people such as the aged, people with 
a disability, or children.  

 
 

For example, In April, the Fair Work Commission 
decided that an early learning centre “operated within 
an industry which is highly regulated and where safety 
and necessary” to require vaccines to ensure the 
safety of the vulnerable children and staff.1 
The employer must make the requirements clear and 
ensure there is a process where any exemptions can 
be properly considered. 
 
Tips for employees who are asked to get a vaccine: 

• You are entitled to ask why your employer is 

making it mandatory  

• What might be a reasonable direction to get 

vaccinated in aged or child care, may not be 

reasonable in an office or outdoor environment.It 

will depend on factors such as the type of work, 

the risks, and other strategies implemented to 

reduce the risk of Covid19 in the workplace 

• If you have a medical reason why you can’t get 

vaccinated your employer is entitled to ask for 

medical evidence from a medical professional. Be 

prepared to provide evidence from a doctor or 

specialist about your specific condition.  

Can an employer take disciplinary action if I refuse to 
get vaccinated?  
An employer may be able to take disciplinary action, 
including termination of employment, against an 
employee for refusing to be vaccinated if the 
employee’s refusal is in breach of: 

• a specific law, or 

• a clear and repeated lawful and reasonable 

direction requiring vaccination. 

Whether an employer can take disciplinary action will 
depend on the individual facts and circumstances 
including the terms, obligations and rights under any 
applicable: enterprise agreement or other registered 
agreement, award, employment contract, workplace 
policy or public health order. 

 

https://coronavirus.fairwork.gov.au/coronavirus-and-australian-workplace-laws/covid-19-vaccinations-and-the-workplace/covid-19-vaccinations-workplace-rights-and-obligations#legislation-and-public-health-orders-requiring-vaccination-against-coronavirus
https://coronavirus.fairwork.gov.au/coronavirus-and-australian-workplace-laws/covid-19-vaccinations-and-the-workplace/covid-19-vaccinations-workplace-rights-and-obligations#legislation-and-public-health-orders-requiring-vaccination-against-coronavirus

