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Minutes 
EBA Log of Claims Discussion - ASU 

 

 

 

 

 

Meeting Details 

Date 18 January, 10.00am 

Attendees Nathan Deslandes, Virginia Lloyd, Sheena Frost, Callum Pattie, Sid Wynen, David Tozer, Jack Koopman, Lorraine Di 
Pietrantonio, Matt Garratt, Vicki Blackman, Joshua Aiello 
 

Apologies Barbel Percy 

 

Minutes 

Welcome & Introductions 

Purpose to go through ASU specific Log of Claims. 

Agreed that Management will give responses to claims as they go through. 

  



Claim 
No. 

Claim Management Response ASU Response Action 

1 Current agreement to form the 
basis for any replacement 
agreement. 
 

It was confirmed that the 
Consolidated Agreement would 
be the base document, subject to 
discussions on the improvements 
forwarded by ASU.  

Agreed  

2 3-year agreement with negotiations 
for the replacement to commence 
no later than the nominal expiry 
date 

Management are seeking a 4 
year agreement to take the expiry 
of the EA to 2024 

Requested to leave discussion of 
this item to the end of the 
negotiations. 

 

 

3 Pay increase of 3.5% or $40 per 
week per annum (whichever is 
greater) for the life of the 
agreement. 
 

Disagree. 

Management will present a 
counter proposal in the coming 
meetings. 

  

4 Allowances to be adjusted by 3.5% 
per annum 
 

Disagree. 

Management propose that 
allowances would increase by 
CPI. 

  

5 Time in Lieu to accrue at the 
applicable overtime rate. 
 

Disagree. 

Current arrangements in the 
existing clause 32.5 of Part A are 
appropriate.   

  

6 Any existing above award 
payments and entitlements to be 
retained 

Disagree. 

Management will respond to 
claims on an individual basis and 
will not make a generic 
commitment. 

  

  



Claim 
No. 

Claim Management Response ASU Response Action 

7 On call and Availability Allowance 
Improvements: 

a) Increase to the rate of pay 

b) Improvements to rest 
periods following periods of 
on call and availability 

c) Inclusion of a remote 
response definition 

Management are already 
proposing to increase the 
availability allowance and remove 
the “on-call” allowance in favour 
of the remote response 
allowance definition.   

Claim in relation to out of hours 
allowance addresses this claim. 

This does not go to increasing 
across the board. 

Remote Response – We are on 
the same page however, rate is 
not an increase for all members.  
Will discuss further with members. 

 

8 Casual employees to be offered 
permanent employment after 6 
months of regular systematic 
employment. 
 

Disagree. 

This is an issue that can be 
resolved.  To be discussed further 
at a future meeting. 

 

Noted that this will be picked up in 
relation to the Casual Conversion 
clause in the consolidated EA. 

Seeking that the 12 month 
requirement be removed. 

Will revisit after discussions about 
the Consolidated Agreement. 

 

 

9 No forced redundancy for the life of 
the agreement. 
 

Disagree.  

Management do not take 
redundancies lightly but is unable 
to Commit to such claims in an 
ever changing business 
environment which is subject to a 
pandemic.  There could be 
situations in the next 12 months 
in which redundancies are 
caused by impacts beyond 
council’s control. 

  

  



Claim 
No. 

Claim Management Response ASU Response Action 

10 When an employee accepts 
redeployment, there I to be a trial 
period of 12 weeks. The employee 
may choose to end the trial and 
elect to take redundancy at any 
time during this period. 
 

Disagree.   

The trial periods can result in 
more redundancies.  If an 
employee opts for the trial period 
and then decides they want 
redundancy, that is at the cost of 
someone else who could have 
taken that position. 

 

Dependent on how many people at 
any one time who is being made 
redundant.  

If someone chooses not to take a 
position, there could be someone 
in another trial that could take up 
that position. 

 

11 Transfer of Business; In the event 
of a transfer of business, 
employees will be able to elect 
whether to transfer to the new 
employer or not. 

Disagree.   

Management believes that if an 
employee is offered the same job 
as they are currently performing 
in a transfer, that the employee 
should be obliged to accept the 
offer to transfer and should not 
have an option to accept 
redundancy. 

Purpose Clarity:  The employee 
having the option of having 
redundancy and not having to 
transfer to a new role. 

It’s about providing the employee 
with the option.  

 

12 Redundancy pay is to be 4 weeks’ 
pay per year of completed service. 
For any incomplete year, the 
calculation is to be pro-rata. Out 
placement/Training skills payment 
to increase to $4500. 
 

Disagree.   

Not aware of any council that 
pays 4 weeks of service. 

May be willing to increase the 
outplacement provision, but not 
years of service. 

4 weeks provides a greater safety 
net for staff and makes it 
unattractive for Council. 

 

  



Claim 
No. 

Claim Management Response ASU Response Action 

13 Fixed term contracts limited to a 12 
month period or up to 2 years to 
cover parental leave or a genuine 
fixed term project. 

Disagree. 

Positions must meet the 
temporary employment clause 
under the EA, that they must be a 
temporary agreement.  There 
should not be the misuse of 
temporary contracts.  The 
limitation of a particular time 
frame is too inflexible.  Major 
capital projects may well go 
beyond 2 years and in those 
situations if there are some 
specialised resource that needs 
to be engaged.  The temporary 
contract makes no sense. 

Home care is the perfect example 
– the rolling over is not valid and 
employee’s on rolled over 
contracts would have rights. 

There could be exceptions. We 
don’t want a situation where 
council put on rolling fixed contacts 
when they could be employed as a 
full-time employee. 

It was agreed by both parties that 
regularly rolled over block funding 
should not be used as a cause for 
temporary contract. 

 

ASU rep to look at the wording 
and come back to a future 
meeting. 

14 Establish a committee to implement 
strategies to achieve gender equity. 
 

Disagree. 

Committee is not required as 
there is significant work 
happening in relation to this.   

Council has a commitment 
towards gender equity including 
the dedicated position of Gender 
Equity Officer within its 
organisational structure and the 
Gender Equity Plan 2018-21 
which was established by cross 
organisational working group, 
supprted by Women's Health in 
South East (WHISE). If the ASU 
has concerns about gender 
equality issues within the 

The ASU has written to each of the 
councils and pointed out initiatives 
that they would like to see through 
bargaining. 

A copy of the letter to the CEOs 
to be sent to Nathan for 
information. 



organisation, Management would 
be genuinely eager to discuss 
those concerns outside of 
bargaining. *Added post meeting* 

15 Access to paid leave and support 
when going through IVF treatment. 
 

Agree. 

Personal leave would be 
approved in these circumstances.   

The entitlement is in line with rest 
of workforce for births / 
adoptions, this is for consistency. 

We are not going to provide an 
additional entitlement. 

Going through IVF and using 
personal leave are completely 
different. 

 

Claim 
No. 

Claim Management Response ASU Response Action 

16 Paid leave to attend mandatory 
meetings associated with adoption. 

Disagree. 

Management would think that this 
is already happening. 

Existing leave entitlements 
including annual leave, 
persona/carer’s leave, special 
leave and other provisions 
contained in the EA provide 
adequate flexibility for 
employees. 

  

17 Paid leave to attend medical 
appointments associated with 
pregnancy. 
 

Disagree. 

There are already provisions 
within the Agreement which 
support the use of personal leave 
for medical appointments.  

We understand the claim – staff 
can access personal leave for 
these circumstances. 

Purpose Clarity:  Claim is to have 
a separate bucket of leave for Pre-
natal appointments, which is 
common in other councils. 

 

18 Additional 4 weeks paid parental 
leave for the Primary Carer, where 

Disagree.     



the Primary Carer dies, the same 
benefits will apply.   
Paid leave where termination of a 
pregnancy after 20 weeks, or the 
death of a child occurs. 

Management comfortable that 14 
weeks primary and 2 weeks 
secondary carer leave is 
appropriate.  

There are already provisions of 4 
weeks leave for part 2 of the 
claim. 

19 Paid emergency services leave Agree. 

Already provided for in the 
agreement. 

Clause 49 Part A has Emergency 
Services Leave. 

It was clarified that the EMS was 
in the Leave Policy and states 
that the employee is paid their 
normal salary for the duration that 
they are required to perform 
duties. 

It was noted that this was in the 
Policy, not in the EA. 

 

Policies can be changed.  If it is in 
the EA it can’t be removed at a 
whim.  ASU is seeking for inclusion 
in the EA and not just in the Policy. 

Management to table this and 
come back to the ASU. 

  



Claim 
No. 

Claim Management Response ASU Response Action 

20 The 3 working days between 
Christmas and New Year to be 
provided as time off without 
deduction from leave entitlements. 

Disagree.   

Casey is a 24hr business and 
shutting down is not a reality. Not 
something Management are 
willing to entertain. 

If it’s not possible for employee to 
have time off due to op needs, 
they would utilise those 3 days 
within a 6-month period from that 
time. 

 

21 All employees to be entitled to 5 
days bereavement/compassionate 
leave per occasion or 10 days if it is 
the death of a child, parent or the 
employee is responsible for making 
funeral arrangements or they are 
attending the funeral overseas or 
interstate. 

Current leave provisions are 
adequate and no need for 
additional leave. 

Certain circumstances where 
staff may not be able to return to 
work, staff will be able to apply 
for personal leave after 
bereavement leave. 

 

Purpose Clarity: It is more around 
funeral expectations. 

Members are advised that if they 
are not able to return to work, they 
should access their personal 
leave.   

The purpose of this claim is  

I do advise members that they are 
not able to return to work, they 
should have sick leave, but it is an 
additional burden to attend a 
doctor in these circumstances. 

 

22 Disciplinary procedure referencing 
adherence to natural justice 
principles. 
 

Agree 

Council Disciplinary code already 
provides for this. 

The ASU routinely launches 
disputes about disciplinary 
process in the Agreement. 

Not putting it into the agreement 
due to the flow on effects. 

The ASU uses this as delaying 
tactics. 

 

Purpose Clarity: In the current 
agreement – non-consolidated – 
seeking to expand the Natural 
Justice principles be adhered to. 

 

Disagreed that this was a delaying 
tactic, it’s ensuring that an 
employee has the allegations and 
has the opportunity to respond to 
allegations 

 

  



Claim 
No. 

Claim Management Response ASU Response Action 

23 Consultative Committee 
Improvements: 

a) All new staff related policies 
or changes to staff related 
policies to be tabled at 
Consultative Committee. 

b) Casual, fixed term and 
labour hire/agency staff to 
be reported to Consultative 
Committee. 

Disagree 

a) Where policy has urgency 
for adoption of a change 
or new policy that could 
be fed to the Consultative 
Committee between 
meetings, so there is no 
delay in policy. 

b) What would that look like 
and where the data would 
be stored?  Provide us 
with examples to what 
happens with the data, 
who has access etc.  

 

a) Agree.  As long as all 
policies don’t become 
urgent. 

ASU to provide samples on 
how data would be collated, 
stored and the purpose of 
collecting the data. 

 

24 Heat relief, employees will be able 
to cease work when the 
temperature reaches 37degC in 
circumstances where the place of 
employment has no A/C. 
 

Disagree. 

Management seek to refer to 
OHS Consultative Committee. 

Management will not agree to a 
threshold number added to the 
EA as many other factors come 
into health and safety of 
employees. 

Seeking to have guidelines when 
a “cease work” would occur put in 
the EA. 

 

 

25 Advertising of positions internally 
and then externally 

Disagree 

Management agreed with internal 
progression, however it is 
appropriate that management 
have discretion to enable 
selection for positions based on 
merit. 

You might not need to go down 
the external path if someone 
internally were successful. 

 

  



Claim 
No. 

Claim Management Response ASU Response Action 

26 Improvements to secondment 
arrangements: 

a) Genuine feedback during 
this period 

b) Training opportunities 
c) First preference / direct 

appointment 

Please explain what the specific 
concerns are so that we can 
resolve them. 

Management should always be 
provided with feedback – agree.  
Suggest that all employees 
should be able to access training 
opportunities. 

 

Multiple times where individuals 
are put in a secondment position, 
with no feedback or opportunity for 
training, when the position comes 
for training, they are not 
successful in obtaining the role.  
The claim avoids that happening. 

Clarify – that if there are 
development issues, that training 
be provided. 

There could be guidelines in the 
EA in relation to feedback. 

Management to go back and 
have a look at wording for this 
claim. 

27 Higher Duties improvements: 
a) Payable from 1 working day 
b) Higher payment if on top of 

band to level B 
 

a) Disagree. Management 
are seeking higher duties 
to apply for more than 1 
day in their Log of Claims. 

b) Agree. Payment already 
occurs at Level B if the 
employee is top of band. 

Part B is not written into the EA.   Management to take back to 
discuss further. 

28 Direct Care Worker improvements: 
a) Paid breaks for DCW to be 

formalised in the 
agreement. 

b) 30 minutes 
supervision/support time per 
week. 

c) Banding for service 
Support/Peer Support 
Officer and DCW to be 
reviewed 

d) Cancelation payment for 
Direct Care Workers when 
appointment is cancelled 
within 24 hours of 
scheduled visit. 

a) General claim in providing 
a work break clause 
would include DCW.  
Understand that it 
becomes a line items that 
gets paid out.  Taking on 
board the threshold of 8 
hours and adjusting to 
7.6. 

b) Any time in which a DCW 
and supervisor are 
required to meet, that it 
would be paid, but won’t 
be a set amount per 
week. 

Will take back to members.  ASU 
does not agree with Management’s 
claim to reduce to Band 1. 

a) ASU to come back with 
clarification on 28  

b) ASU to talk to 
delegates, to see why 
this isn’t happening  

d) ASU to take back to 
Delegates  



 c) Management isn’t aiming 
to change the current 
banding and advised the 
current classification is 
appropriate. 

d) Current provision – 5pm 
on previous day cut off.  
Management proposing 
that 5pm cut off remain 
but the clause be 
enhanced that if 
cancellation occurs after 
5pm the previous day, 
that the DCW will be paid 
for that shift instead of 
finding a replacement 
shift. 

Next Steps  

Will provide written responses for ASU to take back to delegates.  We note that there are a couple of claims to come in, which we’ll respond to in due 
course. 

ASU will go back to members to get their feedback on Management responses. 

The Quantum Clause – when we can put that on the table, we will. 

 

Next Meeting 

 

• The consolidation discussions on 27 January 

• Broader group meeting 3 February 

 

Meeting Close:  11:15am 


