
 

12 December 2020 
 
 
Attn: Glenorchy City Council  
To: Craig Anderson, Manager People & Culture  
Cc: Tony McMullen, General Manager 
 
 
 
Dear Tony,  
 

 
The ASU is aware of our obligations in relation to good faith bargaining. The Act requires bargaining 
representatives to abide by “good faith bargaining requirements” (s. 228(1)).  Relevantly, one of those good faith 
bargaining requirements is: (e) refraining from capricious or unfair conduct that undermines freedom of 
association or collective bargaining.   
 
The ASU disagrees with Glenorchy City Council’s (GCC) assessment of the content in our 3 December 2020 
newsletter. The ASU maintains the view that Council has not presented a wage, allowance or superannuation 
offer. From our members perspective, presenting an offer would entail a detailed offer not a wavering non-
specific commitment dependent on a non-specific review of finance.  There has been no monetary value 
suggested in the context of any offer.   
 
As we have articulated many times now, our members do not accept that Council cannot afford a wage increase 
and are discouraged that Council have not presented an offer or responded to the vast majority of ASU claims 
for an Enterprise Agreement that Council was obliged to be negotiate from April 2020.  This is the basis for our 
communications to members and was the basis for the initiation of protected industrial action.  Therefore the 
content in the newsletter in question does not amount to a misrepresentation. 
 
The nature of the dispute (C2020/6313) before Commissioner Wilson that you reference in your letter was action 
taken by the ASU in response to Council’s unilateral wage freeze applied in May 2020 outside and in delaying of 
an enterprise bargaining process. The ASU held a strong view that this action undermined freedom of association 
and the process of collective bargaining.   
 
Your letter from 7 December 2020 refers to the dispute summary as if it is the Commission’s ruling but it is simply 
a summary of Council's position during a conciliation session undertaken for the purpose of seeking Council to 
commence bargaining as obliged to do in Clause 1.5 Renegotiation of Agreement of the Glenorchy City Council 
Enterprise Agreement 2016.  The Commissioner’s view does not negate the ASU’s right to put forward without 
prejudice claims during enterprise bargaining as we have done.  
 
For these reasons we will not be complying with your request to retract our correspondence as we hold the view 
that our communications to members have complied with the good faith bargaining requirements.  
 
Our position is that an acceptable path forward would be for Council to respond to the requests of their 
employees and present a reasonable and fair offer for consideration.   
 
Council remain in the minority of Tasmanian Councils that have not awarded their employees a wage increase 
in 2020.  We cannot stress enough the impacts on morale and productivity this action is having.   
 

 
Samantha Batchelor 
A/g ASU Tasmanian Coordinator 
M: 0459 228 612 
E: sbatchelor@asuvictas.com.au 

 


