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Transmission of Business Breakdown 

 
 
Your ASU Delegates and Officials believe that MVCC must 
revert the transmission of business clause to its previous 
version before we can agree to a proposed pay increase for 
2020 and formally delay bargaining until next year. 
 
To ensure we represent the views of all members we need you 
to reply to the text message you received with a ‘yes’ or ‘no’ 
to the following question: 
 
Question: 
Do you agree that MVCC must revert the transmission of 
business clause before we can agree to a $21pw pay increase? 

• Yes (should only agree if they revert the clause) 
• No (should agree whether they revert the clause or not) 

 

What is transmission of business? 

Transmission of business takes place where staff are 
transferred from one employer to another, generally in the 
case of contracting out or outsourcing of services. 
 

This was recently seen in attempts to contract out school 
crossing supervisors and environmental health officers and 
would have seen them working for a new employer with very 
little say in it. 
 

Why does the ASU say the clause should be reverted? 
During the last EBA negotiations, MVCC circulated a document 
to staff which gave a breakdown on the changes that had been 
made, to assist staff with casting an informed vote. This is a 
requirement of the Fair Work Act. 
 
That breakdown described the changes to the Transfer of 
Business clause as: 

• Transfer of Business clause consolidated, removing 
anything that did not need to be included in this EA. 
Intent of clause otherwise unchanged. 

 

 
 
What had actually been changed was the inclusion 
of a new subclause as follows: 
 
73.2.7 An Employee is not entitled to severance 

payment 
in relation to the termination of their 
employment 
with the Old Employer if the Employee rejects 
an offer of employment made by the New 
Employer that: 
a. Is on terms and conditions substantially 

similar to, and, considered on an overall 
basis, no less favourable than, the 
Employee's terms and conditions of 
employment with the Old Employer 
immediately before the termination; 

b. Recognises the Employee's service with 
the Old Employer; and 

c. Had the Employee accepted the offer, 
there would have been a transfer of 
employment in relation to the 
Employee. 

 
The  effect of this is that if you are offered a job with 
a new employer who you never applied to work for, 
and the role is similar to your job at Council (despite 
concerns you may have about the future of the job 
with that new employer), then you would not be 
entitled to a redundancy payment. 
 
The ASU believes this was misleading, and only 
snuck through because of the significant number of 
changes being made to the document at that time. 
Had staff known about this change and not been 
lied to at the time, they may not have voted in 
favour of accepting the agreement at all. 
 


